Civitas Lessons on Democracy 

Comparing Due Process Protections in the

U.S. and Croatian Constitutions 

This Civitas Lesson on Democracy was created by a partnership between civic educators in the Republic of Croatia, Oregon, Maryland, and Delaware under Civitas: An International Civic Education Exchange Program, administered by the Center for Civic Education and funded by the U.S. Department of Education. The lesson contributors are Pat Quann, Maria Peet, Jill Szymanski, Marilyn Cover, Susan Marcus, James Adomanis, Susan Sargent, Anne Ely Adomanis, the Honorable Marin Mrcela, and Melita Jurkovic. The Center for Civic Education and its partners invite you to teach this lesson and provide feedback to Pat Quann (delrecntr@aol.com) and international@civiced.org.

Grade Level/ Age: United States, 5th grade; age 10‒11

Themes: Justice and Rights

Themes Related to Civic Education Concepts: Constitutionalism, Human Rights

Lesson Description: The lesson describes the relationship between “due process” and the “rule of law.” It asks students to identify and evaluate how due process rights are applied, to compare due process protections in the U.S. and Croatian Constitutions and the limits these protections place on government. It also asks students to compare Croatia geographically with the states of Delaware and Maryland. The lesson is one 90 minute class or two 45 minute classes.
Lesson Purpose: The purpose of the lesson is for students to be able to answer the following Essential Question: “How am I protected from those with authority over me?” How does the right to due process affect my life? Why do limits on those with authority promote fairness? Do other countries have similar limits on their governments?

Lesson Outcomes: The lesson objective is to meet Delaware Civic Standard Two 4-5a: Students will understand that the principal of “due process” means that government must follow its own rules when taking actions against a citizen.

The lesson also meets the National Standards for Civics and Government, Standard IIIE 2 and 3 for grades 5‒8,  which states “Students should be able to explain the importance of law in the American constitutional system,” including to “explain the importance to individuals and to society of major due process protections.”

Alignment to Center for Civic Education Material and Permissions: The lesson may be used as an enrichment activity with Foundations of Democracy: Justice Workbook, Upper Elementary, with a focus on Unit Four: Procedural Justice. A portion of the lesson is based on Unit Four, Lesson 10 “Foundations of Democracy: Justice”, Upper Elementary School Edition, page76‒80, created by the Center for Civic Education © 1997, Calabasas, California, and is used with their permission.

Alignment to Delaware Recommended Civics Curriculum: The lesson may be used as an enrichment activity with model lesson: Unit Title: Due Process Grade Level 5.This lesson is available on the Delaware Department of Education Website at www.doe.state.de.us. At the bottom of the page are Information Suites; go to Educational Resources. Use Search for Social Studies Delaware Recommended Curriculum Model Units and look at Grade Cluster 4‒5, Due Process.

United States Interdisciplinary Alignment: The lesson compares the geography and economy of Republic of Croatia, and Delaware and Maryland.
Duration: Two 45-minute lessons or one 90-minute lesson.

Terms and Concepts to Understand:


Due Process


Rule of Law

Materials Required:


Handouts, including seven sets of vocabulary cards (attached)

Flip Chart Paper


Markers/ Highlighters


Tape


Maps (Sources included in the Lesson Procedure below.) 

Prior Knowledge: General background on due process. See recommendations in the Alignment sections above. In Croatia, use translation of Foundations of Democracy, Justice or Mock Trial Manual (Appendix B-Elements of Democracy).
Lesson Procedure: Content and Instructional Strategies
 
A. Warm-up:






 10 minutes
Put the phrase “It’s not fair” on the board. Ask students to work with a partner and to think of a time when they or someone else they know said “It’s not fair”. Ask the pairs to discuss what they think the statement “It’s not fair” means. What do you need to feel that you are treated fairly? List comments from each of the pairs on the board.




Optional Warm-up:

Stage a skit that involves the unfair accusation of a student in the classroom.   Select a student ahead of time to help you with the skit. For example, accuse a student of stealing something that belongs to you (purse, cell phone, etc.).  When the student denies it, search their desk, kick them out of class, etc.  Once the student is removed, have a discussion with the class on whether or not they think you handled the situation fairly. What do they think you could have done to be more fair to the student?

B. Handout One: Is it Fair?





10 minutes
Give students Handout One: Is it Fair? Put or keep students in pairs. Allow students time to discuss the situations within their partners. Review the examples with students. Give the example of a rule that forbids students from wearing flip-flops to school. Discuss why it’s a fair rule and that it protects children from possible injury on the playground, physical education class, etc.  However, if Mr. Smith enforced the rule in his class, but Mrs. Black did not enforce it in her class, that would violate “due process”- how decisions are made. Not everyone is applying the rule the same way. 

Explain that a law can be unfair, but also a fair law can be applied unfairly. In the last situation, the student is being punished for wearing flip-flops, but the way the principal is gathering information is unfair.  He got his information from a person who might want to harm the student, and he didn’t ask for the student’s side of the story, see the student wearing flip-flops, or ask for witnesses.

C. “People in Authority Must Be Fair.”



5 minutes
(1.) Explain that people in authority must be fair.  Use Projection/ Handout Two: “People in Authority Must Be Fair”.


You may project this material or give it to students as a handout.  Review 
each point listed.  Focus on how to decide if a rule has been applied fairly.

1. How are decisions made?

2. How is information gathered?

                      (2.)  Refer to the flip-flop examples to reiterate the concept of “due 



process.”

 
D. Comparing Geography and History



20 minutes

(1.) Review the idea that people in authority must act in a fair way.  Just like teachers and principals must act fairly in a school setting, our government leaders must also act fairly in our country.  In our type of government, a democracy, fairness is ensured by having rules that the government must follow.  This is called “due process.”  These rules are outlined in our Constitution.  When looking at the constitution of different countries, we often find similarities if they have a similar form of government.  Tell students that they are going to analyze the constitutions of the United States and the Republic of Croatia to compare due process protections and the limits that are placed on the governments in these two countries.


     (2.) Before beginning the constitution activity, it is important that 

      students have some background information about the Republic of 

      Croatia, since many may never have heard of it.  Tell the students 

      that they will be doing a short activity to learn more about the 


      country of Croatia before analyzing the Constitution.

      
(3.) Give out copies of Student Handout Three B:  Comparing the United States and Croatia and the world map and maps of the United States and Europe.



        

(a) Project a copy of the world map for the students to see.  Ask them to identify the United States and show them Croatia.  Tell them that Croatia has some similarities and differences to the United States and also to our states of Maryland and Delaware.  Have the students color in Maryland and Delaware. 
(b) Project a copy of Projection/Handout Three A.  Point out that both Croatia, and Maryland and Delaware are small in area and in population in relationship to the United States and Europe.
(c) Model using the Projection Three A and comparing chart, Student Handout Three B, by asking the students to note one thing that Croatia and Maryland/Delaware have in common and one difference. For example, Croatia is larger in area, but all three have sea coast. Have the students add this information to the top chart.  Next, give the students copies of the individual maps for these places.  Have students work with a partner using all three maps and Projection 3A to continue to add to their chart.

***The world map can be found at: http://www.eduplace.com/ss/maps/pdf/world_country.pdf
*** The U.S. map for locating Delaware and Maryland can be found at:  http://www.eduplace.com/ss/maps/pdf/southus.pdf
*** The map to use for Croatia is the map of Europe found at:

http://www.eduplace.com/ss/maps/pdf/eur_country.pdf
(d) After a few minutes, review what the students have noticed on the Projection Three A and the maps by making a list on the board.  Additionally, tell students that the things they noticed related to geography because they were using maps.  However, there are also similarities and differences in their history and government.  Give students Handout Four: Comparing Croatia and the United States. Have the students read about the similarities and differences between the two countries in the area of history and government.  They should include this information in the bottom chart on Handout Three B.
NOTE: If class is 45 minutes, break at this point.
E. Comparing Constitutions




25 minutes

Give out copies of Student Handout Five and the Graphic Organizer (Chart) for Handout Five. 

(1.)  Review definitions of a constitution.  Remind the students that we are going to be comparing the constitutions to see how each country’s citizens are protected by due process.  Students will be doing an activity where they try to make sense of these documents by doing a Their Words/Our Words activity.  

(2.) Break students into six groups. Give each group a piece of flip chart paper and a strip from the Group Assignment Sheet. Have them identify a recorder who will write the sentence or phrase they were assigned at the top of the sheet under the heading Their Words.

(3.) The teacher should demonstrate the assigned activity in (2) using a set of the Vocabulary Cards (attached), and putting a flip chart sheet on the wall or the board.  Write the sentence “No person shall be deprived of life, liberty or property without due process of law.” on the sheet under the heading Their Words. Tape up the appropriate vocabulary card: “deprived of liberty,” “property,” and “due process of law”. Have students help review the meaning of the sentence and write explanation of the sentence on the sheet under the title Our Words.

 (4.) Give each group a set of the Vocabulary Cards. They should 
distribute the cards equally among the members of the group. Each

       member of the group should look for the words and definitions that are a 

       part of their assigned phrase or sentence. They should put the cards, with

       the definitions, in the proper order on the sheet as demonstrated. They 

       should write their explanation of the phrase or sentence in their own 

       words under the heading Our Words.  Each group should then create a 

       visual representation of their assigned phrase. This could take the form of 


an illustration on the poster or could be a skit to model the phrase.


(5.) While students are working, the teacher should post the sheet with the 
corresponding phrase from the Croatian Constitution, “No one shall be 
deprived of liberty, nor may his liberty be restricted except upon a court 
decision in accordance with law.” This should be under the heading Their 
Words. Place it next to the first demonstration sheet. Tape up the 
vocabulary cards, “liberty,” “restricted,” and “in accordance with law.”

(6.)  Each group should post their completed paper on the board or wall, 
and select one member to explain what the law means. If student 

groups are presenting a skit it should be done at this time.  Discuss the 
definitions the students have created. Get agreement from everyone on the 
meaning of the sentences or phrase.  


(7.) Post an enlarged copy of the Student Handout Five Chart: 
Comparing Limits on Government Power in the U.S. and Croatia. 
Review the two examples, “On Liberty,” with the students and the Key 
Words and Limits on the chart. Note: Explain to the class that the Croatian 
Constitution does not allow the death penalty, and so “life” is not included 
in this statement.  Ask each group to tell you what they would consider to 
be the key words in their assigned sentence or phrase and the limits it 
places on government. Discuss and reach agreement on how it limits 
government.  As students share their ideas, list them on the enlarged copy.


(8.) Think, Pair, Share:


Ask students to get with a partner and discuss all the similarities and 
differences they see in the two constitutions. Have pairs give examples of 


similarities and differences.  As the students share similarities, use the 


same colored highlighter to visually show the similarities.  If there is a 


difference, highlight them in different colors.  

F. Reviewing and Using the Lesson


10 minutes


Ask students to look at the highlighted colors.  Are there more similarities

or differences?  Why do they think these rights are so similar in two different counties? Do they think most people agree on what is “fair” 

     treatment? Ask them why they think these limits on government are 

     important.
G. Assessment





10 minutes

Have students complete the Due Process Assessment.

Handouts:
· Handout One: Is It Fair?
· Projection/Handout Two: People in Authority Must Be Fair
· Projection/Handout Three A: Comparing the Republic of Croatia, and the States of Maryland and Delaware

· Handout Three B: Comparing Croatia and Maryland/Delaware 

· Handout Four: Comparing the United States and Croatia
· Student Handout Five: Rules for Government and Limits on Government’s Powers

· Student Handout Five Chart: Comparing Limits on Government Power U.S. and Croatia 

· Group Assignments for use with Student Handout Five 
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What if your school had the following rule? - “Only boys can wear flip-flops.”

Would this rule be fair?  Why or why not?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

What if your school had a rule that said: “No students are permitted to wear flip-flops.” Why might such a rule be created and why would it be a fair rule?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Taylor is in Mr. Smith’s class and he enforces the rule, sending her to the office for wearing flip-flops.  However, Taylor’s best friend is in Mrs. Black’s class.  She doesn’t care if the students in her class wear flip-flops or not.

What’s wrong with this situation?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Taylor just got into a fight with a boy in her class.  He tells the principal that Taylor wore flip-flops yesterday.  The principal calls Taylor into his office and gives her detention.

Is this fair?  Why or why not?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Projection / Handout  Two:
People in Authority Must Be Fair

In a democracy, people in authority must follow the law. 

We call this the “rule of law.”  We are ruled by the law, not by just what some person decides we can do. 

The “rule of law” requires that there be “due process” and that everyone must be treated equally and fairly and that the rules apply to everyone in the same way.

The law itself must be fair 

and it must be applied fairly. 

To be sure rules are applied fairly we need to look at:
1. How decisions are made.

2. How information is gathered.
This material is based on Unit Four, Lesson 10 “Foundations of Democracy: Justice”, Upper Elementary School Edition page76-80, created by the Center for Civic Education © 1997, Calabasas, California, and is used with their permission.

Projection/Handout Three A:
Comparing the Republic of Croatia, and the States of Maryland and Delaware

Characteristic

Croatia
         

DE + MD


Area:

approx. 57,000 sq. km
        

approx.  32,000 sq. km.


or 22,000 sq. miles



or 13,000 sq. miles


(Area of Europe:



(Area of United States:



3.9 million sq. miles)


3.8 million sq. miles)

Closest
Adriatic Sea




Atlantic Ocean, 
Bodies






Delaware Bay
of Water:






Chesapeake Bay
 






, 

Population:  approx. 4.3 million

             
approx. 6.7 million





(Population of Europe:


(Population of US:


731 million)




312 million)

Status:
Independent Country


both part of U.S.

Economy:
Tourism, agriculture,


manufacturing, tourism, 


forestry, fishing,



agriculture, fishing,








shipping
Handout Three B: 
 Comparing Croatia and Maryland/Delaware

	Croatia
	Both
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Comparing the United States and Croatia
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Handout Four: Comparing the United States and Croatia
As you read the information below, focus on how the United States and Croatia are similar and how they are different.  Add this information to the chart.

People have lived in the area of southeastern Europe that is now called Croatia for many thousands of years. The first Croatian princes go back to the 7th Century A. D.—a thousand years before the American Revolution. There were times in Croatia’s history when it was controlled by other countries like Austria and Hungary.  Some other times, part or all of Croatia was independent.  Croatia became an independent country again in 1990. 
The United States is a part of North America. Before it became an independent country, portions of it were controlled by England, France, and Spain. 

Like most democracies, both the Republic of Croatia and the United States of America have written constitutions. This means the governments in both countries have written rules that they must follow. The U.S. adopted its Constitution in 1787. It added the Bill of Rights, including the right to “due process,” on December 15, 1791. The U.S. Bill of Rights is 220 years old. The current Constitution of the Republic of Croatia, which is called the “Christmas Constitution” was adopted on December 22, 1990 and included the right to “due process.” The Croatian Constitution is  21 years old.

Student Handout Five:

Rules for Government and Limits on Government’s Powers

 A Constitution is the basic beliefs and laws of a nation by which the powers and duties of the government are established and certain rights are guaranteed to the people. (Webster’s Dictionary for Students, 2010)
In most cases constitutions are written. They establish the rules for a government and tell how to fairly apply the rules. In the United States, we have a national constitution and each state has a constitution. Other democratic governments around the world, like the Republic of Croatia, also have written constitutions.

 The following excerpts are from the Croatian and United States Constitutions. Compare them and use the graphic organizer to identify the key words or phrase, and to explain the rule and how it limits the government power. 
I.  On Liberty in Criminal Prosecution:

· No one shall be deprived of liberty, nor may his liberty be restricted, except upon a court decision in accordance with law. 
Republic of Croatia
· No person shall be… deprived of life, liberty or property, without due process of law. United States
II. On Rights to a Fair Trial:

· Everyone shall have the right to the independent and fair trial provided by law, which shall, within a reasonable term, decide upon his rights and obligations. Republic of Croatia.
· In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury. United States
III. On Right to Witnesses:

· To interrogate or have the prosecution witnesses interrogated and to demand the presence and hearing of the defense witnesses under the same circumstances as for the witnesses for the prosecution.(The Confrontation Clause) Republic of Croatia
· To be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor. United States 
IV. On Right to an Attorney:

· To defend himself in person or with the assistance of a defense counsel of his own choice. . . Republic of Croatia
· To have the Assistance of Counsel for his defense. United States
Student Handout Five Chart: 
 Comparing Limits on Government Power U.S. and Croatia

Directions: Review example with teacher. Assigned groups should complete section on posted sheet or on Board. Discuss answers.
Excerpt
   
 Key Words/Phrases
How Limit Affects Citizens   
On Liberty (Example)


Croatia
*
deprived of Liberty,


Can’t be put in jail unless        




court decision,



court decides you




in accordance with law

broke the law
United States

deprived of life, liberty 

Can’t be put to death or put



or property,



in jail or take your 
     



due process of law


possessions without fair use









 of the law
Fair Trial

Group 1: Croatia

Group 2: United States
Witnesses

Group 3: Croatia

Group 4: United States
Attorney

Group 5:Croatia

Group 6: United States
* Note: Croatia does not allow the death penalty.

     Group Assignments for use with Student Handout Five

TO TEACHER: Cut up into strips. Give one to each of six groups

 Group 1: On Rights to a Fair Trial:

· Everyone shall have the right to the independent and fair trial provided by law, which shall, within a reasonable term, decide upon his rights and obligations. Republic of Croatia.
_____________________________________________________________________
Group 2. On Rights to a Fair Trial:

· In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury. United States
_____________________________________________________________________

 Group 3. On Right to Witnesses:

· To interrogate or have the prosecution witnesses interrogated and to demand the presence and hearing of the defense witnesses under the same circumstances as for the witnesses for the prosecution. Republic of Croatia
________________________________________________________________________

Group 4. On Right to Witnesses:
· To be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor. United States 
________________________________________________________________________

Group 5. On Right to an Attorney:

· To defend himself in person or with the assistance of a defense counsel of his own choice. . . Republic of Croatia
________________________________________________________________________

Group 6. On Right to an Attorney:

· To have the Assistance of Counsel for his defense. United States
___________________________________________________________
       Due Process Assessment

Read the following scenarios and answer the questions.

Your city has passed a law stating that all children are required to wear helmet when they ride a bicycle.  Once the law was passed, police decided to enforce this law in one part of the city and not in another.

Has due process been violated? Explain your position.
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

In one neighborhood where the law is enforced, John calls the police to tell them that a group of boys in the neighborhood are not wearing helmets.  The police go to that neighborhood and find five boys standing on the corner with their bikes.  They are not wearing helmets.  All of the boys receive a fine.

Has due process been violated? Explain your position.
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


This lesson is provided for nonprofit classroom or youth group use only. No other use of this lesson is permitted without the specific written permission of the copyright holder. Posting this lesson to any website is strictly prohibited. To request permission to use this lesson for any other purpose, please contact Pat Quann (delrecntr@aol.com).
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